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Chapter Trans 140
MOTOR VEHICLE DEALER FINANCIAL ELIGIBILITY AND BOND CLAIM REQUIREMENTS

Subchapter| — Dealer Security and Financial Eligibility Requirements Trans 140.09 General requirements.
Trans 140.01 Purpose and scope.

Trans 140.02 Definitions. _Srruabncshil%erzg —DeCfIiﬁli;posn?galnst Bonds of Department Licensees

Trans 140.022 Security; forms and types. Trans 14021 Allowed claims.

Trans 140.027 Criteria for supplemental security Trans 140.22 Priority of claims.

Trans 140.028 When financial information is required. Trans 140.23 Payments on allowed claims.

Trans 140.03 Balance sheet information. Trans 140.24 Making claims.

Trans 140.04 Asset reporting. Trans 140.25 Payment by surety or financial institution.

Trans 140.05 Liability reporting. Trans 140.26 Procedurdor determination of claims agairtse dealer bond or let

Trans 140.06 Net worth reporting. ter of credit.

Trans 140.07 Types of entities. Trans 140.27 Late claims.

Trans 140.08 Copies required. Trans 140.28 Alternative procedure for determination of claims.
Subchapter| — Dealer Security and Financial (4) “Discounted” means an asset which is not considered at

Eligibility Requir ements full value when determining the financial statement net worth.

(5) “Financialinstitution” has the same meaning as foimd

Trans 140.01 Purpose and scope. (1) Statutory au- S 705.01 (3) Stats. _
THORITY. As authorized byss.218.0152 218.25 and227.1] (6) “Financial statement” means a balarsfeeet showing as
Stats. the purpose of this chaptisrto establish the department’ sets liabilities, and net worth on a fixed date.
administrativeinterpretation of s218.0114 (4) (5), (20), (22), (7) “Intangible asset” means an asset which does not have
218.0116(1) (a)and(d), Stats., relating tthe security require readily determined value, such as goodwill, and is not generally
mentsand financial qualifications of motor vehicle wholesalewofferedfor sale.
dealerand salesperson license applicant18.11 (3)and(6) (a) (8) “Letter of credit’means an irrevocable instrument issued
and(g), Stats., relating to the financial qualifications of mobilgy a financial institution guaranteeing payment on behalf of its
homedealer license applicants to engage in the sale of recreatigfitometto a beneficiary for a stated periottime and when cer
vehicles,and ss218.21 (1)(1m), (4) and(6), and218.22 (1)and tain conditions are met.
(3) (@)and(g), Stats., relating to the financial qualifications of-mo  (g) “|japjlity” means an obligation to pay money or other as
tor vehicle salvage dealer license applicants, addi&41 (2) (C) setsor to render a service to another person.
and(3) (a) Stats., relating to the financial qualifications of moped
dealerlicense applicants.

(2) AppLicaBILITY. (a) This chapter applies amy sole propsi
etorship,partnership or corporate entity applying for or holding
aWisconsin deales license under any of the statute sections Cit%assof liabilities over assets.

in sub.(1). . . ) (12) “Pro—formastatement” means a financial statement that
(b) The provisions of subchi. apply to all applicants for ali yresentgnformation that anticipates some evenevents which

censeissued by the department under 2h8 Stats., and to all il occur in the future.

suchlicensees, who furnish a bond or letter of credit pursuant to
s.218.0114 (5)or(20), 218.11 (3)or (6) (g), 218.21 (4)or (6), or
218.33(1), Stats. The provisions of subthalso apply to all sure
tiesand financial institutions that issue such bonds or Ietterstﬁanso% of all assets

credit,and to all claimants against such bonds or lettecsanft. History: Cr. Register March, 1985, No351, ef. 4-1-85; renum. (1) to (7) to be

Note: Forms used in thichapter are: MVD-2195 Financial Statement,
MVD-2077 Motor \ehicle Dealer Mobile Home Dealer or Salesperson Bond,(;:])(’j%%)(Qéé%gg},}gb%?;?&%%ghgga;zn,;ﬁ'(g)_ﬁfgélz)’(m) 10 (3).(5). ). (9)

MVD-2077A Moped Dealer Bond, MVD 231Motor \ehicle Dealer Bondind
MVD 2497 Motor \éhicle Salvage Dealer Bond. .

History: Cr. RegisterMarch, 1985, No. 358f. 4-1-85: cr(2) (am)andam. 2)  17ans 140.022  Security; forms and types. (1) Forwms
(b), Register,July, 1986, No. 367eff. 8-1-86; correction in (1) made under s. 13.930F SECURITY. The only acceptable forms of security to fulfill the
(2m) (b) 7., Stats Register December1987, No. 384am. (1), renum. (2) (am) to - securityrequirements of s18.0101to 218.0163 Stats., are as
be(2) (b) and amr, (2) (b),Register February1996, No. 482eff. 3-1-96;correc- foll y q e !
tions in (1), (2) (b) made under s. 13.92 (4) (b) 7., StaRegister March 2012No. ~ 10lOWS!
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(a) Surety bonds. The bond shall bled on a form prescribed
by the department and issued by a bonding company licensed by

(10) “Major liability” means a liability equal tor greater than
10% of the total liabilities listed on the financial statement.

(11) “Net worth” means the diérence betweethe asset and
bility values on a balance sheet. Negatigeworth is the ex

(13) “Recreationalvehicle dealerhas the same meaning as
foundin s.Trans 142.02 (7)

f(14) “Substantialportion of the assets” means a value greater

Trans 140.02 Definitions. In this chapter: this state and acceptable to the department. The bond shall-be pay
(1) “Asset” means anything of value owned by the corpora&blein the name of the department for the benefit of any person
tion’ ||m|’[ed ||ab|||ty Companypartner or So|e proprietor WhO sustains a |OSS because Of an a¢heﬂ|censee ConStItutIng

(2) “Currentassets” means cash and assets, including trad %ugggflct)cr) ;q% %li%%egf;?sn or revocation ofi@nse under ss.

investmenttems, which may be readily converted into cash in tl , . ) :
ordinarycourse of business within one year from the date of thﬁ,’g\gfﬁeﬂ}(ﬁ;ﬁﬁﬁgél_4t°632'18 Stats. surety insurance is regulated by the Gom
balancesheet and include, but are not limiteddash and equiva  (p) Letters of credit. The letter of credit shall be filed on a form
lent, customer and factory receivables, inventories, last in first Qtescribecby the department arissued by a financial institution
reservesand marketable securities. acceptabléo thedepartment. The issuer shall waive the right to
(3) “Current liabilities” means liabilities which are due andrevokethe credit before its expiration date, which shall be no-earli
payablewithin one year from the date of the balance sheet. erthan 3 years after thast day of the period covered by the letter
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The letterof credit shall be payable in the name of the department(2) DETERMINING POINTS. (a) General. The department may
andupon a written statement by the department that one or messess points against a licensed dealerholesaleror an apph
personshave sustained a loss because of hygtshe licensee cantfor a license, who has violatedy provisions in s218.0101
constitutinggrounds fotthe suspension or revocation of a licenst 218.0163 Stats., or rules interpreting 84.8.01010218.0163

unders.218.0116 Stats. Stats. that constitute grounds ftine suspension or revocation of
Note: These forms may be obtaineddntacting the Dealer SectisrBusiness  their license. The department may_also assess points against a li
LicensingUnit at (608) 266-1425. censeddealer wholesaleror an applicant for a license when the

(2) MiNMUM SECURITY. A motor vehicle dealer or applicantdepartmenhas reasonable cause to doubt the licensee o appli
for a motor vehicle dealer license shall provide and maintain ¢ant'sfinancial responsibility osolvency The department shall
force a bond or letter of credit of not less than $25,@00f the Providea licensee or applicant written notice of a point assess
dealeror applicant sells or proposes to sell motorcycles and fB€nt. Written notice of a point assessment shall specify the rea

othertypes of motor vehicles, a bond or irrevocable letter of crednSfor the point assessment, including the issuance of a com
of not less than $5,000. plaint to revoke or suspend a license, a written stipulation to a

. . conditionallicense, a civiforfeiture complaint or citation, notice

(3) SuPPLEMENTAL SECURITY. In addition to the security 1€ of denjal of a license, and a special order issued by the division of
quiredunder sub(2), the department may require a motor vehiclgearingsand appeals. All points assessedtgydepartment shall
dealer,or applicant for a motor vehicle dealer license, to provid@mainin effect for the duration of the current licensing period,
and maintain in force a supplemental bond in an amount not Igg&any new point assessments shall be addgubtexisting point
than$5,000 nor more than $100,000. Tdepartment may also total for that licensee throughout the current licensing period.
requiresuch securities of wholesalers and motor vehicle salesper (b) Effect of point assessments from previous licensing period.
sonsand applicants for such licenseshe department shall-re The department may assess additiquaihts or carry over points
quire such bonds according to the criteria described Tras  to a new licensing period under the following conditions:
140.027 X . " 1. The department may assess additional points for current
_History: Cr. Registey February 1996, No. 482eff. 3-1-96;corrections in (1)  yjolationswhen point assessments in previous licensing periods
(intro.) made under s13.92 (4) (b) 7. Stats, Register March 2012 No. 675 demonstrata paFt)tern of violations or rgpeaf@ises. gp
2. The department may carry over point assessments from one

A The d . | Ibond licensing period to the next period fohich a dealer or wholesaler
(1) Amount. The department magquire supplemental bonds a5y esapplication if a significant share of the licenserappl

of motor vehicle dealers evholesalers according to their annuakanp's ownership or employedscludes persons who were-as
vehicle saleand their total points in the current licensing periogessegoints, or who were directly involved in violations causing
The department shall providel@ensee or applicant written 10 pointsto beassessed, when they were last licensed by the depart
tice of therequirement for supplemental securifyhe department ment.

may require supplemental securitie$ applicants for such-li (c) Appealsto diminate point accumulations. A licensee may
censesaccording to the departmenestimates aheir annual re  after 12 months of posting additional securisybmit to the de

tail vehicle sales and their total points for the licensing period fpértmentevidence of eliminating theompliance or financial
which the application is made. The department may deteronineproblemscited by the department when it assessed points, and ask
estimatepoints and annual vehicle sales according to ¢éBband that the department reduce or elimindtes licenses current

(3). Bondsshall be in the amounts described in the followingoints. The licensee may submit only one request regarding the

Trans 140.027 Criteria for supplemental security

table: samepoint assessments during the licensing period.
SUPPLEMENTAL BOND CALCULA TION
Number of points 1 2 3 4 5 6 or more
Number of vehicles sold at retail per year
0-249 5,000 | 10,000 | 15,000 | 20,000 | 25,000 30,000 to 50,000
250-999 15,000 | 23,000 | 30,000 | 38,000 | 45,000 55,000 to 75,000
1,000 and above 25,000 | 35,000 | 45,000 | 55,000 | 65,000 [ 75,000 to 100,000
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(d) Point assessments. The department magssess points ac

cordingto the following table:

No. of
Grounds for assessing points
violation

points per

ss.218.014 (1), (4),(5), and (20), 218.056 (1) 4-6
(d) and (p),342.06 (2), 342.16 (1m), 347.415,
Stats.

s.218.016 (1) (bm), (c), (cm), (dm) to (f), (gm), 4-6
(im) 2., (j), and(m), Stats., where the department
hasestimated that the loss to the consumer was
greaterthan $500

s.218.016 (1) (bm), (c), (cm), (dm) to (f), (gm), 1-3
(im) 2., (j), and(m), Stats., where the department
hasestimated that the loss to the consumer was
lessthan or equal to $500

Other provisionsof ss. 218.0101 to 218.0163, 1-3
Stats. not specifically listed in this table

s.218.016 (1) (a), Statswhere the department
hasfound financial insolvency drresponsibility
asdemonstrated by:

Ratio of current assets to current liabilities is  1-3
lessthan 1.25 but greater than or equal to 1.00

Total assets exceed total liabilities, but by less 1-3
than35 percent

Ratio of current assets to current liabilities is 6
lessthan 1.00; or negative net worth

Otherindications of financial insolvency or irre 1-3
sponsibilitynot specifically listed in the table

(3) DETERMINING ANNUAL VEHICLE SALES. For the purpose of
usingthe table in sub(1), the number of vehiclesold per year

may be defined as any of the following:

(a) Total number of motor vehicles sold at retail during the pre

Trans 140.03

(d) Within 5 business days after the conclusion of an informal
hearing,the department shall issue a brief writaemorandum
which summarizes the informal hearing, and any decision-or ac
tion resulting from the informal hearing. A copf/this memoran
dumshall be provided to the person requesting the informal hear
ing.

(e) The departmertt’decision is final, and no further appeals
may be submitted or considered.

Note: If the department initiates an action to desyspend, or revoke a license
becausef failure to obtain supplemental securitye afected licensee or applicant
is entitled to a full evidentiary hearing before the division of hearingsppdals,
pursuanto subchl of ch. 227 Stats.

History: Cr. Register February1996, No. 482eff. 3-1-96;corrections in (2)
(a), (d) made under s13.92 (4) (b) 7.Stats, Register March 2012 No. 675

Trans 140.028 When financial information is re-
quired. (1) The department may require a motor vehicle dealer
or any other business licensedder ch218 Stats., or any appli
cant for sucHicensesto submit information relating to its finan
cial standing, solvencyr responsibility under any one of the-fol
lowing circumstances:

(a) The department has reasonable cause to doubt the financial
responsibilityof the applicant or licensee.

(b) The department has reasonable cause to doubt the applicant
or licensees compliance with cl218 Stats., oits related rules,
wherethe violation constitutes grounds for suspension or revoca
tion of a license. “Reasonable cause” includes a situatiahich
thelicensee, applicant or employees of the licensee or applicant
have been found bythe department to have violated @18,
Stats. or rules interpreting cl218, Stats., anytiméuring the cur
rentor the immediately previous licensing period.

(c) The applicant or licensee is a motehicle salvage dealer
that has not supplied a bond pe218.21 (4) (a)Stats., under the
conditionsspecified in s218.0114 (20) (b) Stats.

(d) The applicant or licensee is a recreational vehicle dealer
(e) The applicant or licensee is a wholesaler

vious 12 months from the date requested by the department, thdf) The applicant or licensee is a moped dealer
mostrecent calendar yeathe most recent fiscal year when the (2) Failureto provide the financial information requiradder
dealerhad been licensed, or the most recent year representedsain.(1) shall be grounds for denial or revocation of the license.

thelicensees application, at the discretion of the department.
(b) Projected number of motgehicles to be sold at retail dur

Note: Provisions foiprotection of trade secrets are found inl8s36 (5) 134.90
(1) (c) and218.014 (20) (c) Stats.
History: Cr. Register February1996, No. 482eff. 3—1-96;correction in (1) (c)

ing the next 12 month&ased on the business’ most recent -quamnadeunder s.13.92 (4) (b) 7. Stats, Register March 2012 No. 675

terly sales.

(c) Projected number of motor vehicles to be sold at retail dur Trans 140.03 Balance sheet information.

@) If re

ing the next 12 months, based on the best information availablgwred by the department, licensees or applicants shall submit a

the department.

(4) ApPeaLs. (a) A person adverselyfatted byany of the
following actions may request an informal hearing from the d

partmentbefore the action becomedesttive:

section.

2. Theissuance of written notice requiring supplemental se

curity under this section.

(b) A request for informal hearing @n action under paa)

balancesheet dated not motiean 90 days prior to the date of sub
mission,that is prepared in accordance with generally accepted
ccountingprinciples. A small business as defined i8&7.114
tats. which does no interim financial reporting may submit a bal
ncesheet from the closef the business’ most recent fiscal year

1. The issuance of written notice assessing points under t%ﬁ'e balance sheet shall contain the following:

(a) Assets.
(b) Liabilities.
(c) Net worth.

shallbe made in writing and shall be filed with the department (d) The signature adne of the corporatefafers, partners, or
within 10 days after the licensee or applicant receives notice of fHéNers.

department'saction.

(c) If the department receives a written request faneommal

(e) The name of any financiadstitution used by the applicant.
(f) A schedule of securities owned, if any

hearing the department shall conduct a prompt informal hearing (g) A schedule of real property held, its faiarket value, book
beforea department employee ofiofal who was not personally valueand the amount and terms of any indebtedness.

involved in the investigation or decision to take the action, and
who has the authority to withdrawwnodify or correct the action as
necessary.The informal hearing shall be conducted wittih
businesgdlays after a request for informal hearisgeceived by
the departmentynless the person requesting the informal hearit%

(2) Pro—forma statements shall not be accepted.

(3) If the department determines that there has been-a mis
statementon a financial statement, thmisstatement shall be
oundsfor denial or revocation of the license.

Note: Form MVD-2195 Financial Statement.

agreedo a latedate. An informal hearing may be conducted by History: Cr. RegisterMarch, 1985, No. 35kf. 4-1-85; am. (1) (intro.), (e) and

telephoneor at the departmetofices.

(9), Register February1996, No. 482eff. 3-1-96.
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Trans 140.04 Asset reporting. (1) VALUATION. Thefi- Note: An example of a joint asset would be a home owned by the sole proprietor
nancialstatement shall present asseteims of historical cost or 2ndhis or her spouse. . .
bookvalue of assets. In lieu of a statement presented with histori (2) PARTNERSHIPS. Partnershipshall submit a statement for
cal cost of fixed assets or book value of assets, the departﬁéﬁpartnershlp as a whole amtlividual statements for each of
shall considera statement presenting fair market value infermdne general partners. If the partnership agreement provides for
tion of fixed assets if clearly labeled and accompanied by an agﬂyth_lngother than an equal sharing by the partners, it shall be
praisal report of a certified appraiser or tax appraisal. rominentlynoted on the statements. The provisions of gljb.

(2) CasH. Whenever a substantial portion of the aseéem relatingto the listing of jointly owned assets also apply to this sub

entity is in the form of cash, confirmatiaf the amount is required section. ' . . .
from the financial institution holding the cash. (3) CorproRATIONS. (a) A financial statement is required for

(3) RecenvasLEs. When a substantial portion of the assits the corporation which will hold the license. A financial statement

anentity are in the form of receivables fPom another individu f a controlling corporation, parent corporation or an interlocking

y a . : orporationmay be submitted, but shall not be substituted for the
partnership or corporation, all or part of the receivables shall

discountedn considering the net worth of the applicant.otder ﬁagc'i'hs@zm%”‘ cl)f t::e ﬁﬁg“cﬁn;& ; id f
to evaluate the quality of a receivable, a financial statement frorq.( ) Thein 'V'l uahV\Ildo'}’? Slzéeoé efo president of a corpo
theindividual, partnership or corporation may be required. In r{? lon may not also hold either thdic of secretary or vice presi

; ; ; ent,as specified by s. 180.41, Stats.
casewill the department discount factory receivables. Note: 1989 Ws. Act 303repealed s. 180,41, Stats.

(4) InvenTory. The financial statement shall include the AUM  History: Cr. Register March, 1985, No. 35%&f. 4-1-85.
ber of units in inventory and the number of units floor planned or
usedfor loan collateral. A GAAP presentation of inventealues Trans 140.08 Copies required. Salvage dealers, motor
would not allow for the use of a reserve accdontalance sheet vehiclewholesalersand moped dealers shall file one copy of their
informationcompiled for external purposes. As an exception financial statement with the department. All other dealers shall
a GAAP presentation, the department véllow the use of a file their financial statements in duplicate. The department shall
reserveaccount to accurately assess the value of inventory  forward the duplicate copy to the co-licensdre ofice of the

(5) CERTAIN ASSETSNOT TO BE CONSIDERED. The department commissioneof banking.
shallnot consider the following assetsdmaluating the financial ~ History: Cr RegisterMarch, 1985, No. 35%f. 4-1-85.

statemenbf an. gpp_licant: o Trans 140.09 General requirements. (1) OPERATING
(a) As specified in 315.2Q Stats., equity in homesteptbp  statemenT. If required by the department, the applicant skl

erty up to $25,000; mit an income statement or other financial statement. The depart
(b) As specified in 315.18 Stats., items of personal propertymentmay require a dealer to submit updated finariafarmation
which are exempt from execution; duringthe license year if questioasise regarding the dedlefi-
(c) Any intangible asset values: nancialcondition.
(d) Leasehold improvements; and (2) AccepTaBLENETWORTH. (&) The following guidelines are
usedin determining the acceptable level of net worth of an appli

(e) All other assets subjett prior liens, security agreements,
or other pledges. c
History: Cr. Register March, 1985, No. 35%ff. 4-1-85.

ant:

Dealer Type

Trans 140.05 Liability reporting. (1) ReporTING. All New Auto or Tuck  $25,000bond or letter of credit required
liabilities and contingent liabilities shall beported. The terms, UsedAuto or Truck  $25,00tbond or letter of credit required

amountand conditions of any major liabilitiehall be separately ; ;
scheduledThis schedule should show the names of individuals omﬁteﬁr%/gggfcgh?gés $5,000bond or lettenf credit required
institutionswho hold the debt, the amount of debt, and the term
of repayment. A list of customers and the amounts on deposit wi
the dealer should be attached to the financial statement.

(2) RaTIO ANALYSIS. A ratio analysis comparing current liabil
ities with current assets shalé used to evaluate a de&dinan

ﬁ‘otorcycleand oth  $25,000bond or letter of credit required
er motor vehicles

RecreationaVehicle Minimumrequired ratio of total assets
to total liabilities of 1.4

cial potential. Current liabilities which exceed current assets mayloped Minimumrequired ratio of total assets
be grounds for thelenial, suspension or revocation of a démler to total liabilities of 1.4
license. Motor Vehicle Minimum required ratio of total assets
History: Cr. Registe;erarch, 1985, No. 35%&f. 4-1-85; am. (2)RegisterfFeb Wholesaler to total liabilities of 1.4
11996, No. 482ef.. 3-1-96. . -
ruan 0. 48%¢ Motor Vehicle Minimum net worth of $5,000
Trans 140.06 Net worth reporting. (1) TReasury _Salvage

sTock. Treasury stock held by a corporation shall be repaepd . .
aratelyon the balance sheet and clearly labeled as treasury stoc b) The department may deny the license of an applicant who
alls to meet the net worth criteria set out in. ga).

. (2) PREVIOUSPROFIT. Profit fromthe previous peHOd Of_ opera History: Cr. RegisteyMarch, 1985, No. 35%f. 4-1-85; rand recr(2) (a),Reg-
tions shall bereported separately in the net worth section of the&er, February1996, No. 482ef. 3-1-96.

balancesheet. ) )
(3) NEGATIVE NETWORTH. A financial statement with a nega Subchapter Il — Claims Against Bonds of

tive net worthis evidence of lack of financial ability to conduct Department Licensees

businessand the license shall be denied or revoked. o . .
History: Cr. Register March, 1985, No. 35%f. 4-1-85. Trans 140.20 Definitions. The terms used in thsub

chaptershall have the same meanings as ir2&B, Stats., except
Trans 140.07 Types of entities. (1) SoLE ProPRIETOR  asspecifically provided below:
SHIPS. A sole proprietorship may report the entire value of assets(1) “Claim arose against the bond or letécredit of a licens
jointly owned by the sole proprietor and by one or more persags’ means a situation in which a cause of action has accrued
onits financial statement. The financial statement shall be sigreghinstthe licensee. Unless otherwise providedtajute, a cause
by the sole proprietor of action accrues wheithere exists a claim capable of present
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enforcementa suable party against whanmay be enforced, and  (a) The claim shall be for monetary damages in the amount of
aparty who has a present right to enforce it. A tort claim accrugsactual loss sféred by the claimant.

whenthe injury is discovered or reasonably should have been dis (b) The claim arose during the period covered by the security
covered. (c) The claimang loss shall be caused by an act of the licensee,

Note: See ch893, Stats., and cases thereundeverning the applicable statutes ; i
of limitation, and determination of the date when a cause of action accrues. or the claimant ag.ent?‘)r employees, WhIC_h IS grounds for sus
sion or revocation of any of the following:

(2) “Commercialcustomer” means a private person who buﬁen | i hicl ter i .
or agrees to bugne or more motor vehicles from the licensee for 1. A salesperson license or a motor vehicle dealer license, in
the persons business or commercial use. A private pessbo the case of a secured salesperson or motor vehicle dealsnant

sells, trades, or consigns to the licensee a motor vehicle used®y-218-016 (1) (a)to (gm), (im) 2., (i), (jm), (k), (m) or (n) to

the person primarily for business commercial purposes is also(P), Stats. _ _ o
acommercial customer 2. A recreational vehicle dealer license,the case of a

(3) “Financialinstitution” means any person omganization bondedrecreational vehicle deajepursuant to s218.11 (6),

authorizedo do business under any statdemteral law relating ats. ) .
to financial institutions, including, without limitation, banks and 3. A salvage dealer license, in the case of a bonded salvage
trust companies, savings banks, building and loan associatiofi§aler,pursuant to s218.22 (3) Stats.
savingsand loan associationsredit unions and sales finance 4. An auction dealer license, in the case of a bonded auction
companiesA credit corporation osimilar financing oganization dealer,pursuant to 218.32 (3) Stats.
of a motor vehicle manufactureiactory branch, distributor or 5. Any other licenséssued by the department under 218
dealeris a financial institution. Any person who floor plans motogtats.,in any other case, including thataobonded manufacturer
vehiclesis a financial institution. distributor, distributor-wholesalepr trailer dealempursuant to s.

(4) “Floor plan” means to makefmancing arrangement for 218.0116(1), Stats.
the lending of money to motorvehicle dealer so that he or she (d) The claim must be made within 3 years of the last day of
may purchase a motor vehicle to include in his or her inventorghe period covered by the securifiyhe department shall not-ap
theloan being secured by the motor vehicle while in the dealeproveor accept any surety bond or letter of credit which provides
possessiond to be repaid when the motor vehicle is sold.  for a lesser period of protection.

(5) “Motor vehicle” shall have the same meaning as s,Note: This paragraph does not supersede any applicable provision 833:h.
218.0101(22), Stats., and includes mobile homes as defined byzée.‘ts"a”d does not limit the liability of the licensee in any way
218.0114 Stats. For the purposes of this subchaptenoped as  (2) Thefollowing claims shall be disallowed:
defined by s218.40 (2) Stats., is also a motor vehicle. (a) Any claim by aclaimant licensed under 218, Stats., or

(6) “New motor vehicle” shall have the same meaning as 'gquiredto be SO ||cense_d. . .
Trans137.03 (7) (b) Any claim by the licensee, the licenseemploying dealer

(7) “Private person” means a person not licensed under df, any or the licensee’ agents, partnerstockholders or em

218, Stats., and not required to be so licensed, for the purpos Gyes- . . L . .
thetransaction from which his or her claim ariskdinancial in (c) Any claim arising from activities of the licensee which are
stitution, or a motor vehicle manufactuyéactory branch, factory Notregulated by the departmanmider ch218 Stats., specifically
representativedistributor distributor representativer a motor  ncluding, without limitation, claims for rent, mortgage payments,
vehicle,mobile home, moped, salvageiler or auction dealer or Wagescommissions, personal services rendered and commercial
asalesperson employed by such dealer is not a private persogan_sactlons nadirectly related to the sale or purchase of a motor
(7m) The “period covered by the security” is co—extensiv eh(ljcle. laim b ; i b h f
with the biennial license, issued under 2b8 Stats., which is __ (d) Any claim by a manufactureactory branch, factorsep
conditionedon providing the security in question. If the bienniafSentative, distributor or distributor representative involving the
licenseis extended by operati@is.227.51 (2) Stats., the period S&l€or delivery of a new motor vehicle to the licensee.
coveredby thesecurity also is extended and remains co—extensive (€) Any claim for interest or penalties, legal costs, attorney

unlesssooner cancelled by the surety fees,or punitive damages except as otherwise expressly provided
Note: Forms for bonds anletters of credit are available from the Dealer Sectionll sub.(5).
Departmenbf Transportation, . Box 7909, Madison, Wconsin 53707. () Any claim by a financial institution or secured party

_ (8) "Retail customer” means a private person buying or agree (3) any of the following acts by a claimant, as determined by
ing to buy one or more motor vehicles from the bonded licensgg department, may be grounds for disallowing a claim:
for the private persos’personal, family or household usepér (a) Making or ofering a false statement, false or altered docu

sonbuying or agreeing to by motor vehicle or mobile home 10, ¢ or gther misrepresentation in support of a claim against the
beused primarily for business or commercial purposes is net a é%curity'
g ;

tail customerA private person who sells, trades, or consigns to t
bondedlicensee a motovehicle used personally or by the per
son’sfamily or household, and not used primarily for business
commercialpurposes, is a retail customer

(9) “Securedparty” means a lendeseller or other person,

(b) Making a claim based in whole or in part upon a transaction
gFan act bythe claimant which is unlawful or contrary to statute,
regulationor administrative rule, as determined by the depart
ment.

whoseclaim is based oa transaction in which there is, or was, a, (€) Failing to make a claim in the manner provided by this sub
securityagreement creating a security interest in the Iyl Cnapter. , _ , o

er's or persors favor even if that interest is not $igfent to satis (d) Failure of the claimant tcooperate in the investigation of
fy the claim. A person able to claim a lien under7z9.41, theclaimants claim, includindailure to provide additional sep
779.415 or 779.43 (3) Stats., is a secured party porting documentation or evidence for a claim or to provide other

History: Emen. cr eff. 10-16-85; crRegistey July 1986, No. 367ef. 8-1-86; ~ €Xplanatorymaterialsvhen that information is requested by the
r. (1), renum. (1m) to b@l) and am., am. (2) and (7rRegister February1996, No. departmengand is readily available to, or known to, the claimant
482, eff. 3-1-96;corrections in (5) made under s13.92 (4) (b) 7. Stats, Register oris in the claimang¢ possession or control.

March 2012 No. 675 i X . .
(4) A claim may be allowed in part and disallowed in part.

Trans 140.21 Allowed claims. (1) A claim is an allow (5) (8) When a claimaris unable to obtain title to a motor-ve
ableclaim if it satisfies each of the following requirements and icle because the licensee who held the vehicle for sale created a
not excluded by sul{2) or (3): securityinterestin the motor vehicle and a manufacturer or finan
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cial institution is holding the title or Manufacturers Certificate olaimsof the next priority class shall be paid, in accordance with
Origin (MCO) to ensure payment by the licensee at the tifne pars.(a) to (d).
sale theclaimants reasonable expenses, including legal costs and(d) If insufficient funds are available to pay all claims in a
attorneyfees, in obtaining requisite title documentation, are atlass then each claim of the class shallgserated according to
lowable claims against the security of the licensee. the following formula:

(b) Asalternatives to making the claim described in (@r
aclaimant in such a case may instead do any of the following:  dollar amount

1. Rescind the purchase contract amake a claim against the of claim . rorated dollar
securityof the licensee for the full purchase price of the vehicle. ol dollar available funds= aF:nount of claim

2. Make a claim against the security of the licensee for the cost gmount of

of a title bond prescribed by 342.12 (3) (b) Stats. claims in class
3. Make any other allowable claim for damages.
History: Emep. ct ef. 10-16-85; ciegistey July 1986, No. 367ef. 8-1-86; (2) Whena class of claims has been prorated because there are

?CTélt)o(ﬁ)etg.éicgg;%;té?)ﬁézb)rég)r;cl’égg(lfl)oézgz@.(gzicié%%'gc}r)rré%)tigﬁsrﬁ\n&?té)l ) insufficientfunds available to pay the claims of the class in full,

1.,5. made under s13.92 (4) (b) 7. Stats, Register March 2012 No. 675 no payments shall be made upon allowed claims of the successive
priority classes.

Trans 140.22 Priority of claims.  Allowable claims  (3) Theaggregate total of all payments on all claims may not
againstthe security shall be assigned to one of the following-priogxceedhetotal amount of the bond or letter of credit available for
ity classes: paymentof claims.

(1) SALESPERSONMOTORVEHICLE AND RECREATIONALVEHICLE History: Emeg. cr eff. 10-16-85; crRegistey July 1986, No. 36,/eff. 8-1-86;
DEALER SECURITIES. The priority classes of allowable claimsam-(1) (@) to (c) and (3]Register February 1996, No. 482ef. 3-1-96.
againstthe security of anjicensee except a wholesalsalvage . . . .
or auction dealerin order of their priorityare as follows: Trans 140.24 Making claims. (1) Each claimshall be in

(a) Claims of retail customeiiscluding, without limitation, Writing and shall include all of the following:
claimsarising from a particular motor vehigheirchase from the (&) The name and address of the claimant and a telephore num
licenseeor from a particular motor vehicle sale by thensee, ber where the claimant can be reached during normal business
claimsfor repairs warranted by the licensee, claims for failure f#Urs.
furnishtitle to a motor vehicle, claims for deposits against an un (b) A description of the nature of the claim and the transaction
completedmotor vehicle purchase transaction, ataims for the from which the claim arose, including any specific acts of the
failure of the licensee to pay the claimant for a trade—in, a motdealerwhich are ground®r suspension or revocation of the deal
vehicle purchaseby the licensee, or a consigned vehicle net rer’s license under ct218 Stats.

turnedto the consignor upon request. (c) The date on which the claim arose.

~ (b) Claims of commercial customergluding, without limita (d) The dollar amount of each separate loss or item of damage
tion, claims arising from a particular motor vehicle purchase frofacludedin the total amount of the claim.

thelicensee or from a particular motor vehicle sale by the Iicensee,(e) Copies of all documents related to the transadtiom
claimsfor repairs warranted by the licensee, claims for failure tOhich the claim arose

furnishtitle to a motor vehicle, claims for deposits against an un . . .
completedmotor vehicle purchase transaction, ataims for the () A statement of the statusarfiy lawsuit regarding the claim
dfiled by the claimant against the licensee, including the name

failure of the licensee to pay the claimant for a trade—in, a mot‘%ﬁJ h d f ud
vehicle purchaseHtly the licensee, or a consigned vehicle net r ertede case, case numpeourt and a copy of any judgmenten

turnedto the consignor upon request. o o ]
(c) Claims of the department for title and registration fees. , (9) A description of the security interest, if ameld by the
(2) WHOLESALER, SALVAGE AND AUCTION DEALER BONDS. The claimantincluding a copyof any security agreement related to the
priority classes of allowable claims against a wholesaler bon rL%rr:asdapcrtcl)%rerct);n which the claim arose and a description of the se

salvagedealer bond or an auction dealer bond, in order of their (h) A description of any licenses held by the claimant, if the

priority, are as follows: \ S
. - . . . claimantis licensed under cl218, Stats.
a) Claims arising from transactions involving tade or pur . . . .
(@) 9 g P (i) A statement of whether the claimant is a retagtomer

chaseof a particular motovehicle, excluding the claims of ase Al hicl f ”
curedparty a financial institutionthe department of revenue oré0mmercial customer motor vehicle manufacturerfactory
the department of transportation branch factory representative, distributalistributorrepresenta
L . . tive, dealey salesperson or a financial institution.
(b) All other allowable claims, including claims of the depart™ "’ . . .
mentfor title and registration fees. () A statement of whether the claimant is the licensee, the
History: Emeg. cr eff. 10-16-85; crRegistey July 1986, No. 36,/eff. 8-1-86; claimant'semployer agent or employee.
igmégn'\tlm-)‘iél) (Iﬁntgi)l E% t(sb)' (2) (intro.) and (b), () (d) to (f),Registey February (2) Thedepartment may adopt and provide forms forlse
No. 482 ef. : claimants.

. Note: Copies of the form for making claims, MV-2542, Claim Against Bond of
Trans 140.23 Payments on allowed claims. (1) The Licenseeare available from the Dealeicense Section, Department aBfsporta-
amountpaid on eactallowed claim shall be determined by théloﬂzpt-o- Boé 7909, M?fdllsgnig‘b%%ﬂsg53_7?7d 1086 No. 367ef. 6186
A ; i i iApi istory: Emeq. cr efl. 10-16-85; crRegister July , No. 36yef. 8-1-86;
priority class of the claim. All claims in the same priority (?Ia.s§m.(1),Registe;Februarylgge, No, 482ef. 3-1-96.
shallbe treated alike, beginning with the claims of the first priority
class as follows: . _ Trans 140.25 Payment by surety or financial institu -
(a) The total amount necessary to pay all claims of the classiish. (1) The surety or financial institution magt any time, pay

full shall be determined. . the amount of the bond or letter of credit to the department.
(b) If enough funds are available under the bond or letter of (2) The departmenshall hold all payments on a particular
creditto do so, all claims of the class shall be paid in full.  pondor letter of credit in a separate account. This sepacataunt

(c) If, after all allowed claims of a class have been pafdlin may be interest bearing. The department may retain interest
funds remain available to pay additionalaims, the allowed earnedjf any, but shall not otherwise make any afes against
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thebond or letter of credit for administering the bond or laifer inary determination of the allowance, amount and priority class of
creditand determining claims against it. the claim.

(3) If payment from the surety éinancial institution is not re (b) In determining the allowance, amount and priority class of
ceivedprior to, or during, the determination of clailmgthe de aclaim, the department shall give full faith and credit to applicable
partmentasprovided in sTrans 140.26the department shall,-af findings of fact and judgments entered by a court in an action in
terthe final determination of timely claims, demand payment aflving the claim in which the claimant and tieensee were ep
the bond or letter of credit from the surety in an amount equalgesingparties.
thelesser of the face value of the bond or the aggregate tdte of (5) DISPUTED CLAIMS. (a) Preliminary determination of
claimsdetermined to be allowed. The surety or financial instityy 5 “\When a preliminary determination of all claims received
HO” Sq_?]” r()jay th? amtount deman?ed to the depatrtme.rgﬁmv;nhln or to the deadline for filinglaims is completed, the compila

ays.The department may execute an appropriate WitleRSe 4, o g those preliminary determinations shall be sent to each

for the surety or financial institution, if the surety or financial in . : :
s y . claimant,the suretyif any; and the licensee, who shall all be-par
stitution so requests,.after. pa'ym.ent' IS _recelved. tiesto any hearing under sul). The compilation of preliminary
(4) If asurety or financial institutiofils to tender the amount geterminationsmay include arestimate of the amount which
of the bond or letter of credit to the state, or to make timely pg)oyd be paid on each claim, accordance with Srans 140.23
mentof the amount demanded as provided in ¢8j.or other it the preliminary determinations are not contested.

wisefails to observe the provisionstbis chapterthen the depart . . .
mentmay in addition to any other available remedsvoke its (b) Deadline for objection. Each claimant, the sureijany,

acceptancef the surety or financial institution as adequate te pr@' the licensee shall have 30 days from the date the preliminary
vide any bond or letter afredit of any persons secured under angeterm!nat!ons mailed to him or her to object to the preliminary
statuteor rule administerethy the department. The departmenfl€términationof the allowance, amount or priority class of any
shallnotify the surety company or financial institution of its intenlaim.

to revoke its acceptance of the surety or financial institution. The (c) Notice of objection. The party objecting to a preliminary
surety company or financial institution mawithin 30 days of determinatiorshall furnish timely notice, pursuant to p@), of
suchnotice,request a hearing before the secretary or the-sedte grounds for thgarty's objection to the department, the surety
tary’s designee, prior to revocation of the departnsexdteptance if any and the licensee. If the preliminary determinatibjected

of the surety or financial institution. to is of a claim by another claimatitmely notice of the grounds

Note: Final determinations of the department are subject to judicial review pifor the objection shall also be made by the objector tocthat
suant to ss227.15t0 227.21 Stats.

History: Emeg. ct eff. 10-16-85; crRegistey July 1986, No. 367eff. 8-1-86; ant. . o o o
am.Registey February1996, No. 482eff. 3-1-96. (d) Adoption of preliminary determinations. If the preliminary
determinationsre not disputed the schedufablic hearing may
Trans 140.26 Procedure for determination of claims be cancelled and the preliminary determinations shall be adopted

against the dealer bond or letter of credit. (1) PETimion by the department.

FORRULING. (a) Any claim made against the bond or letter of-cred () HearinG oncLAIMS. (a) If there is a dispute of a prelimi
it of a licensee, any request by a surety for a department def@{ry determination, a hearing shall be held befoteearing ex
minationof a claim, any notification of the department by a lieengminerappointed by theepartment. The claimant, surdigens

ee of the licenses’ termination of business, arfifing of a g and any party objecting to the preliminary determination of the
bankruptcypetition by a licensear any payment of any part of ¢jaim may present evidence, including witnesses agdraent.

abond or letter of credit by the surety or finanaistitution to the . o
departmentnay be regarded by the department as a petition foy (?) The hearinghall be scheduled for a date within 120 days
declaratoryruling under s227.41 Stats. of the publication of the notice providé@dsub.(2). The hearing

ay subsequently be rescheduled to anotlage, time or place at

(b) If the petition does not initially comply with the require ; : . :
formatof s.227.41 (2) Stats., the department may request that t(rgnrﬁ]edlscretlon of the department and upon notice to all claimants,

additionalmaterialsneeded to satisfy 827.41 (2) Stats., be fur elicensee and the suretyany.
nished. (7) HEARING EXAMINER DETERMINATION FINAL. The deter

mination of the hearing examineregarding the allowance,
tice to all interested parties by publishing notice, pursuast toamountand priority class ofach claim shall be the final decision

985.07(1), Stats., in a newspapergeneral circulation in the area®f the department. ) .
of the licensed address of the licensee and by mailing notice to al(8) FINAL DECISIONAND PAYMENT. (@) The final decision of the
interestedparties known to the department. departmenshall be in writing and sent to each claimant, the surety
(b) The notice required in pdg) shall include: or financial institqtion an(_j the Iicgn_see. Payméram the bond, .
1 The name of the licensee in accordance with the final decision shall not be made until at
' ‘ . least10 days after the final decision is sent to each party
2. The ampunt Of_ the bond o letter of credit. . (b) The amount paid on an allowed claim shall be determined
3. The period of time covered by the bond or letter of credis provided by sTrans 140.23
4. The deadline for the submission of claims against the bondhistory: Emep. cr eff. 10-16-85; crRegister July, 1986, No. 367ef. 8-1-86;
or letter of credit. am.(1), (2) (a), (b) 1. to 5., (4) (b), (5) (a) to), (6) and (8) (a)Register February
) ) 1996,No. 482 ef. 3-1-96.
5. The address fronwhich to request claims forms and to
which to submit claims. . . ) Trans 140.27 Late claims. If any funds remain in a sepa
6. The date and thelace for a hearing on all timely but dis yatehond or credit account establisheutler sTrans 140.25 (2)
putedclaims. or available under the remaining liability of therety or financial
(3) DeADLINE FORCLAIMS. Thedeadline for the submission of institution after payment of all timely and allowed claims, tee
cIai_msshaI! be60 days after the final insertion of the pub"She@artmentmay accept latelaims for determination. After deter
noticerequired by sub2). mining all claims received prior to the third anniversafyhe end
(4) EVALUATION AND INVESTIGATION. (@) The department shall of the period covered by the bond or letter of credit, and after ap
evaluateeach claim received, request additional documentatipnopriatepayment to each claimant has been made, any remaining
or clarification from the claimant as necessary and makelam  fundsheld by the department from the particular bond or letter of

(2) NoTticeoFPETITION. (a) The department shall provide no
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credit, excluding interest earned, shall be refunded to the sureit court, or any federal court, having appropriate jurisdiction

or financial institution.

History: Emeq. cr eff. 10-16-85; crRegister July, 1986, No. 367ef. 8-1-86;
am.Register February1996, No. 482eff. 3-1-96.

Trans 140.28 Alternative procedure for determina -
tion of claims. At the discretion of the department, asaiarna
tive to the procedures described imgans 140.26®r 140.27 the
departmentnay proceed as necessary to allow angcdhsin cir

over any claim by any claimant against the licensedear the
claimsof all claimants known to the department, to deterrtiiee
allowance,amount and priority class of each claim and to make
awardsagainst the bond or letter of credit in accordance with ss.
Trans 140.210140.23

History: Emeq. cr eff. 10-16-85; crRegister July, 1986, No. 367ef. 8-1-86;
renum.(1) and am.,.n2), Register February1996, No. 482eff. 3-1-96.
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